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Post mortem

Kax Mexaynapoansiit TpubyHaa o 6sisueit FOrocaasuu

CHOCO6CTBy€T YKPCHACHI/IIO HPaBOCy,A,I/IH Ha BaAKaHaX
Yumaiime INLY CINAIMbIO MAKIHE Ha AHAULCKOM / HEMEYKOM SA3blKe

21 ACKa6pH 2017 ropa cocrosiaach opuIIHAAbHAS LIEPEMOHHUS 3aKPBITUS
MexAyHApPOAHOTO YTOAOBHOTO cyaa 110 6piBueit FOrocaasuu, 6oace
M3BECTHOTO II0A HasBaHHeM «TpubyHaa 110 Orocaasun». Tem campim
aTOT TpUOYHaA cTaa AocTosiHueM ucropun. Ho aeao ero npoposxkaer
XKUTb B cTpaHax ObiBiueit FOrocaasuu, npexae Bcero 8 bocuuu n
I'epuerosune, a Taxoke B Cep61xm u Xopsaruu. Tam TpH6yHaA OCTaBHA
nocae cebst rayboxuii cacp. C OAHOM CTOPOHBL, OH AAA TOAYOK
COOCTBEHHOMY YTOAOBHOMY PaCCACAOBAHHIO M AHAAU3Y BOCHHBIX
cobObITuit B 3THX cTpaHax. C APyroi cropoHsl, 0Aaroaapst POAU 3TOrO CyAd
KaK 00pasLia, MHOTOE U3 CyACOHOI IPaKTUKH BOIIAO B CHCTEMBI
HaLIMOHAABHOTO [IPaBa 3aIaAHO-0AAKAHCKHX CTPaH U CIIOCOOCTBOBAAO HX

CYIIECTBEHHOMY YKPEIAEHHUIO.

HeopHo3Ha4YHOe OTHOLUEHME

3a 24 ropa cBOEro CyliecTBOBaHUs TPUOYHAA CTaA 0OBEKTOM,
BBISBIBAIOIIMM AMG0 0A06peHue (raaBHbM 06pasom B Bochun n
[epuerosune), au6o orBpameHue (MpenMymiecTBeHHO B XOpBaTHU U
Cep6un), npudeM OTHOLIECHUE K HEMY TPOXOAUT BAOAb AMHHIA
sTHHYeCKOro pasmexxeBanust. B Cepbun cuuraior, 4T0 HecopasMepHOMY
IIPECACAOBAHUIO M OCYXKACHHUIO B ['aare MOABEPraloTcst ITHUECKUE cepOBI,
K TOMY K€ IPOTHUB HUX IIPUMEHSIOTCS M 60ACE KECTKHE MEPbl HAKA3aHHSI

IO CPAaBHCHHIO C ADYTUMH.

B Xopsaruu OOABIIMHCTBO AIOACH, KAK U IPEXAE, CIUTAIOT «BOMHY 32
CBOE OTEYECTBO>» CIIPABEAAUBOM 060p0HI/ITeAbH0151 BOMHOM IIPOTUB
cepOCKHX arpeccopoB, YTO B 3aBUCHMOCTH OT OOCTOSITEABCTB II03BOASICT
ACTUTHMHPOBATh B KAUYECTBE BBIHY>KACHHOH MEPHI AQKE BOCHHbIE
npecrynaeausi. O6BUHUTEABHbIC IPUTOBOPHI IPOTUB YACHOB CBOCH
3THUYECKOM TPYIIIBI BBI3BIBAIOT OCTPYIO PEAKITHIO, BEAD 6OABIIHHCTBO
OCY>XACHHBIX, HECMOTPSI Ha IIPUTOBOPHI 32 BOCHHBIE IIPECTYIIACHUS, BCE

CIIC CYUTAIOTCA ICPOSMH Y CC6H Ha pOAHUHC. 3Jto IIPOsSIBUAOCH HCAABHO BO
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https://www.ipg-journal.io/ru/ipg/avtory/avtor/kei-khanna-brodersen/
http://www.ips-journal.eu/regions/europe/article/show/post-mortem-2545/
http://www.ipg-journal.de/regionen/europa/artikel/detail/post-mortem-2530/

BpeMs1 OQUITHAABHOH TPaypHOMH IIEPEMOHUU B YECTh Caobopana
I[Tpaasika, KOTOPBLI IIOCAE BHIHECEHUSI IIPUTOBOPA 10 OOBHHECHUIO B
«3THHUYECKUX YHCTKAX >, )KEPTBAMHU KOTOPBIX CTAAU MyCYAbMAaHCKHE
6ocuuiiusl B ['epuerosune B 1993 roay, mokoH4ua ¢ co00ii IpsmMo B 3aae
cyaa. Ha Heit katoandeckuii csmeHHUK cpaBHUA ero ¢ Mucycom

XPI/ICTOM M Ha3BaA CIIACUTCACM CBOCTO HAPOAQ.

OTHOLICHNE HACCACHUSI K ACSITEABHOCTH TPHOYHaAQ 110 ObIBILIEH
IOrocaaBun pazpeArAOCh, 1 AOKE MHOTHE IPEACTABUTEAH IIOAUTHIECKON
3AUTHI C TPYAOM CKPBIBAIOT CBOIO OTPUIIATEABHYIO IIO3UIIUIO, Ad U TO
TOABKO, YTOObI He TOABEPIHYTHCS MEKAYHAPOAHOH usoasinnu. Ho Tax
KaK OH MMEET AOBOABHO BBICOKMH aBTOPHUTET y IOPUCTOB 9TOTO PETMOHA,
€My YAQAOCH CBITPaTh POAb 0Opasiia B CyACOHOM NPAKTUKE U OKA3aTh
ray0OKOE BAUSIHHE Ha IIOAOXKEHHE ACA, IIPEXKAE BCero, B bocHuu u

I'epuerosuse.

HapeXxabl )xepTB

I'saBubIMU HacaeareM TpubyHasa o KOrocaaBuu craso 1o, 4TO OH A2A
TOAYOK IIPOLIECCAM 110 OOBUHEHUIO B BOCHHBIX IIPECTYIIACHUSX B
rocyaapcrsax OsiBuieit FOrocaasuu. B bocuuu u I'epueroBune tpubynaa
OKa3aA KOHCYABTATHBHYIO [IOAACPIKKY CyObeKTaM IPUHSATHS PELICHUH B
CO3AQHHH CIELIUAAM3HPOBAHHOTO OPraHa OOBHHEHMS, & TAIOKE ITAAATHI I10
yrosoBHbIM pAeaam npu ['ocyaapcrBennoM cyae bocuuu u I'eprieroBunsi,
xoTopsle ¢ 2005 roaa 3aHUMATCSE HAUOOACE CAOKHBIMU AcAaMu. B
Cepbun n Xopsatuu noantundeckoe paBacHue co croponst EC, HATO
u CIITA 0xa3aA0Ch AOCTATOYHO CHABHBIM, YTOOBI H TAM AOOUTBHCS
CO3AQHUS CIICLIMAAM3HPOBAHHBIX OPTaHOB U IIPOBECTU CYACOHbIE

IpOonECChl NPOTUB BOCHHBIX NPCCTYITHHUKOB.

B bocuuu u I'epuerosune Ha

Baxcuetimun

00LIETOCYAAPCTBEHHOM YPOBHE K AMILCHUIO
docmucenuem mpuﬁyﬂﬂfm cBOOOABI Ha 00IUiT CPOK B 2449 AeT K
no FOzocaasuu cmano mo, HACTOAIIEMY BPEMEHH IPUToBOpeHsI 185

YMo OH 04N MOAYOK

nPOQCCCﬂM 10 006uHeHUI0

yeAaoBeK. [loanTnyeckass BOAS M TOTOBHOCTD
obmiecTBa K IPOIECCaM IIPOTUB BOEHHBIX

HPCCTYHACHI/II‘/)I B OTOH CTpaHC BCAUKH, & CAaMH

8 BOCHHBILX npecmynﬂeﬂu}zx 9TH MPOLIECCHI SABASIOTCS MMOCTOSTHHBIM
8 2ocy a ﬂP CINBAX 51,1 suLell IIPEAMETOM l'Iy6AI/I‘{HOFO AHCKypca.

IOzo0cra6uu

Koanuecro npoueccos B Xopsaruu u CepOun 3SHAYUTEABHO HIKE — B
Cep61/11/1, HanpUMep, K HACTOAILIEMY BPEMEHH Ha obmmi cpok 925 aer
6b1AU OCYyXKACHBI AMIIB 78 yeaoBek. B Xopsaruu nocae Berynaenus 8 EC

INOAHUTHYICCKAS BOAS K KPUTHICCKOMY OCMBICACHHUIO BOMHBI IIPaKTHICCKHU
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orcyrcrsyer. B Cepbun ycrex cyaeOHBIX IPOLIECCOB TaKKe CUABHO
3aBHCHT OT IOAUTHYECKON BOAH, 2 OHA ITOABEp)KeHa KoAebanusim. B 2003
oAy, KOrAa OblAa CO3AaHa I1aAaTa [0 BOCHHBIM IIPECTYIIACHHSM B
BeArpasckom OKpy>KHOM CyAe U CIIEIIMAAM3HPOBAHHAS CTPYKTYpa 110
PACCACAOBAHHUIO BOCHHBIX IIPECTYIIACHHUI IIPH TOCYAAPCTBEHHOM
OOBHHHUTEABHOM OpraHe, KPUTHIECKOE OCMBICACHUE IIPOIIAOTO
MOAAEP>KHBAAOCH IIPEMbEP-MUHHCTPOM TOTO BPEMEHH 30PAHOM
Asxkuaaxndgem. Vimenno o Boiaaa cyay B 'aare Caobopana
Musomesunya. B 2003 roay Asknaasxny 6514 your. [Tocae Toro, kax
IAAQBHBIII OOBUHHTEAD [10 BOCHHBIM IpecTynAcHusIM Baaaumup Bykuesuy
B SIHBape 2016 ropa mopaa B OTCTaBKYy, ero npeemuuna CHexxana
CraHOMKOBUY IPOBO3rAACHAA ACAOM IIEPBOCTEIICHHOM BAXKHOCTH
paccaeaoBanue npecrynacHui npotus Cepbun, a He IPeCTyIIACHUIL,

COBCPIICHHBIX CAMUM CCp6aMI/I.

Ho, Heemotpst Ha 10, ut0 B CepOun [OYTH OTCYTCTBYET HOAUTHYECKAS
IIOAAEPIKKA ITPOLIECca KPUTHYECKOTO OCMBICACHUSI BOCHHBIX COOBITHIA, 2
caMa TeMa IIOYTH He UIPAeT HUKAKON POAM CPEAU OOIIECTBEHHOCTH,
NoAOKeHHE He besHaaexHO. B 2017 roay Havaacst caMblil CAOXKHBLI
CYAEOHBLI IPOLIECC B UCTOPHH STOH CTPAHBI IIPOTHB BOCBMH YCAOBCK IO
00BHHEHUIO B coBeplieHHH npectynacHuil B Cpebpenuue B uoae 1995
roaa. Takue HaMOHAABHBIE CyACOHBIE IIPOLIECCHI AOTIOAHSIOT PabOTy
TpubyHasa 1o FOrocaaBuu u CBHACTEABCTBYIOT O BO3MOXKHOCTH
OCYILICCTBACHHMS IIPABOCYANS HA HALIMOHAABHOM YPOBHE AASL TOTO, 9TOOBI
IPECTYIACHUS HE OCTaBAAUCH OesHakasaHHbIMU. CTpapaHust KepTB
CTaHOBSITCSL AOCTOSIHUEM OOLIECTBEHHOCTH, 2 CAMH IIPOLIECCEI
CII0COGCTBYIOT BBIICHEHHIO, 9TO Ha CAMOM ACAE POHM3OLIAO BO BPEMSI
BOMHBL B 11eaoM 6aaropapst aToMy BO3pOXKAAETCST AOBEPHE K
TOCYAAQPCTBCHHBIM HHCTUTYTaM M IIPAaBOBOMY IOCYAapeTBy. Taxast
TEHACHLIUSL CITYCTs 4yTh MeHbIIe 20 ACT CO AHS OKOHYaHUs 60¢B B
FOrocaaBum sIBASIETCSI OTPOMHBIM AOCTHDKCHHEM B 00CCIICICHUN

BCPXOBCHCTBA ITpaBa.

PacwupeHue ropusoHTa u
npodpeccMoHanusMm

[Tomumo atoro, pubyraa o FOrocaasun ocraBua nocae cebst rayboxuit
caep B mpaBoBbIX cucrteMax bocuun u I'eprieroBunsl, a Taxoke Cep61/11/1:
O6e crpanst — bocuust u I'epuerosuna 8 2003-em, a Cepbust 8 2011 roay
— IPUHSIAU HOBBIE YTOAOBHO-IIPOLIECCYaABHBIE KOACKCHI, MOACABIO AAST
KOTOPBIX IIOCAY)KHA YCTaB CyAONIpousBoacTsa TpubyHasa. Cyabu
I'ocyaapcrsennoro cyaa bocannu u I'eprieropunsr cucremMaruyecku
HICIIOAB3YIOT IIPAKTHKY CYAONIPOU3BOACTBA TprubOyHaaa o Orocaasuu
AASL 3aIIOAHEHHUSI TPOOEAOB B CBOUX YCTABAX U AASL YCTPAHCHUS

BO3MO>KHOCTEH ABOSIKOTO MCTOAKOBAHHS COACPIKAIIMXCS B HUX HOPM.
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To xe Kacaercst IpUMEHEHHST KOAUPUIIMPOBAHHBIX B HOBOM YTOAOBHOM
KOAEKCE MEXXAYHAPOAHBIX YTOAOBHBIX IIPABOHAPYIIEHUH - BOEHHBIX
IPECTYIACHUH, IPECTYIIACHUI IPOTHB YEAOBEYECTBA U ICHOIHAA. TeM
CaMBIM MPOAOAXKAETCA MPAKTUKA OTIYACTH AOBOABHO IMPOTPECCUBHOTO
HCTOAKOBAHHSI COCTABA YTOAOBHBIX NIPECTyIACHHM. Tak, Hanpumep,
TpubyHaA B pOPME HECKOABKUX IIPUTOBOPOB COBEPIICHHO HOBATOPCKOTO
XapakTepa NPU3HAA TOT PaKT, YTO CEKCYaAbHOE HACHAUE, B YACTHOCTH,
HU3HACUAOBAHUE, IIOAOBBIE YBEYbs HAH YACP)KMBAHUE B CEKCYyaAbHOM
pabcTBe, MOTYT HCIIOAB30BATBCS KAK CPEACTBO BEACHUS BOIHBI, OoAee

TOI'0, KaK HHCTPYMCHT I'CHOLIHAQ.

OT npoAOAKEHUSI TOAOOHOM CYACOHOM IIPAKTHKHU B CTPaHax ObIBLICH
FOrocaaBuu BHIMIPHIBAIOT IPEXKAE BCero xepTsbl. Bee wamme, koraa pean
MACT 00 OpraHM3aLMH CIIPABEAAMBOIO CYACOHOTO IpoLecca AAs
OOBHHCMBIX, B KA4€CTBE HCTOYHHMKA IIPaBa HCIOAB3yeTCs M EBponeiickas
KOHBEHLIUSI 110 IIpaBaM YeAoBeka. OAHA U3 IIPEACTABUTEABHULL 3ALUTHI
IPOKOMMEHTHPOBAAA 3TO CACAYIOIUM obpasom: « Hamn cyabn npu
HCIIOAB30BAHHH CYACOHOI npakTHKy ['aarckoro cyaa Hay4HAUCH
OPHEHTHPOBATHCS B MEKAYHAPOAHBIX TIPABOBBIX HCTOYHUKAX U
NPUMEHATH UX. A IIONPOCTY FOBOPSI: OHN HAYIMAHCH 9UTATh Ha

AHTAUMHCKOM > .

Kpowme Toro, Bcae 3a Tpm6yHaA0M o fOrocaasuu Beipoc u
npodeCcCHOHAABHBII YPOBEHb YTOAOBHBIX CYAOB, B YaCTHOCTH, 6AaroAap;1
BBEACHMIO TaK Ha3bIBAEMBIX CTATYCHBIX KOHPEPEHIIMH, KOHIIEITIUA
KOTOPBIX OAUH K OAHOMY 6bIAa TO3aUMCTBOBAHA y 'aarckoro cyaa. Ha
HUX BCTPEYAIOTCS BCE YIaCTHUKU CYAC6HI>IX 3aCEAAHUM — PEACTABUTEAU
OOBHUHEHUS, 3aTUTHI U CYABH — C LIEABIO paspa6on<1/1 IOCAEAYIOIHX
IIAarOB AASl CTPYKTYPUPOBAHHUS U YCKOPEHUS CyACOHBIX IPOLIECCOB,
AASIINXCS. B HEKOTOPBIX CAYYasiX HECKOABKO ACT. DTO BHITOAHO BCEM:
0OBHUHIEMBIM, HMEIOLTUM IpaBo Ha 6I)ICTPOC CYAOIIPOU3BOACTBO,
JKEPTBAM, BHIHY>KAECHHBIM 6EeCKOHEYHO 0)KUAATD IPUTOBOpaA CyAQ, U
rOCYAAPCTBY, KOTOPOMY AAUTEABHBIE IIPOLIECCHI 00XOAATCSA CAUIIKOM
Aoporo. Ente oAHHM pHMepOM ABASETCS IPUMEHEHHE COBPEMEHHBIX
TEXHOAOTHI B YTOAOBHOM IIPOIIECCE C TEM, YTOOBI CBUAECTEAU UMEAU
BO3MO>XHOCTb AQ4YM IOKAa3aHUM KaHAaAAMM BUACOCBSI3U U MCYE3AA

HCO6XOAI/IMOCTI> HX AMYHOTO ITPUCYTCTBML.

Tpubynaa no FOrocaasun paa ToA40K 1 60A€e BAKHBIM U KPYIIHBIM
HOBALIMSIM: BCE CTPAHBI CO3AAAN dPPEKTHBHBIE CUCTEMBI 3aLIUTHI
CBUACTEACH, KOTOPBIE MOTYT HMETh PEINAIOLIIEE 3HAUCHUE AASL yCTIEXa
CyAeOHOTO IPOLeCcca, HO BaXKHBI, IPEXKAE BCETO, AAS SAOPOBBSI 1

6630HaCHOCTI/I HCKOTOPBIX CBHACTCAeﬁ.

baaroaapst cBoeil yCIeIHOM ACATEABPHOCTH, Tpn6yHaA CII0cOOCTBOBaA HE
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TOABKO O6CCHC‘1€HI/IIO CIPaBCAAHMBOCTH B OTHOIICHUH JKCPTB BOfIHbI, HO U
CyIIECTBCHHOMY IIPOTIPECCy MCKAYHAPOAHOT'O BOCHHOTI'O M YTOAOBHOTO

npasa.

C y4erom aToro BausiHUE Tpn6yHaAa o FOrocaaBuM BBIXOAUT 32 PaMKH
cyryb0o BOCHHOM IOCTULINY, TAK KK IIPOrPAMMBI 3aIUThl CBUACTEACH,
HNPUMEHEHHE MEXXAYHAPOAHOTO U EBPONENCKOTO IIPaBa B yTOAOBHOM
IPOLIECCE, A TAKXKE COBPEMEHHOE OCHALIIEHHE 3aA0B AAS Cy,A,C6HI>IX
3aCEAQHUI MAYT HA IIOAB3Y U ADYTHM BUAAM CyAeOHBIX IPOLIECCOB.
Taxum obpasom HOBast popMa BEACHUSI IIPOLIECCa CIIOCOOCTBYET
yKperAeHHIo ob1ieil IpaBoBOi KyAbTyphL M cospaer pooBepue k

IIpaBOBOMY I'OCYAQPCTBY.

Heo)XxuaaHHbIN pe3ynbTaT

Tpubynaa no FOrocaasuu 6614 cospan Coserom 6esomacnocrn OOH B
1993 roay B kauecTBe AAbTCPHATUBBI BOCHHOMY BMCIIATCABCTBY B BOIHBL
B OrocaaBun. Toraa Maro KTO BepHA B TO, YTO OH KOTAQ-AH0O
IPUCTYIUT K paboTe, He TOBOPSI yKe O cyAe Hap 161 raaBHbIM
npectynHukoM. Ho TpubyHaa A0kasaa TeM, KTO COMHEBAACS B HEM, CBOIO
3¢ PpexTUBHOCTD. DAaroaapst cBoeil yCIEIIHOM ACSITEABHOCTH, OH
CIIOCOOCTBOBAA HE TOABKO OOECIICUCHHIO CIIPABEAAUBOCTH B OTHOLICHUH
KEPTB BOMHBI, HO H CyI|CCTBEHHOMY IIPOTPECCY MEXXAYHAPOAHOTO
BoeHHOTO U yrosoBHoro mpasa. C 2002 roaa y Hac ectb
MeskAyHApOAHBII YTOAOBHBIH CYA, KOTOPOTO, IOXKAAYH, HUKOTAA OBl He
66140 6e3 TprbyHasa o FOrocaaBuu u ero A04epHEN CTPYKTyphI —
TpubyHasa o Pyanae. [Tpumep tpubynasa no FOrocaasun
AEMOHCTPHUPYET U TO, YTO MEKAYHAPOAHBIC YTOAOBHBIE CYABI HE TOABKO
IIOCBIAQIOT BAXKHBIN CHTHAA HETEPIMMOCTH K 0€3HAKA3aHHOCTH, OHU
BBIIIOAHSIOT BASKHYIO POAb 00PasLia AASL THICSY CyACOHBIX IIPOLIECCOB
IIPOTUB BOCHHBIX IIPECTYITHHKOB, KOTOPBIE AOAXKHBI COCTOSITHCS BO
MHOTHX HAIJHOHAABHBIX TOCyAapcTBax. Ecau yaacTest B moaHOM Mepe
BOCIIOAB30BATHCSI UX IIPUMEPOM, ITO MOXKET OKA3aTh IIPOYHOE

IMOAOKUTCABHOC BAUSIHHUC Ha PAa3BUTHC HAITMOHAADHBIX CUCTCM ITpaBa.
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Kelt XaHHa BponepceH
MaacTpuxt

Keit XanHa bpogepceH (Kei Hannah Brodersen) - gokTopaHT no
lopucnpyaeHuun MaacTpmuxTckoro yHuBepcuteTa. MaydaeT BnusHmne
MesxxayHapoaHoro TpubyHana no 6biBLuel HOrocnaBmm Ha yTBepxXaeHWe
npuHumuna BepxoseHcTBa npasa B Cepbun n bocHun n MepuerosuHe.
MomMwuMo 3Toro, paboTaeT B 04HOM 13 €BPOMENCKNX UCCeA0BaTeNbCKMX
MPOEKTOB MO NMPUMEHEHMNIO eBPOMENCKOro OpAepa Ha apecT 1 npenoaaet
eBporneinckoe U MexayHapogHOoe yrojoBHOE NpaBo.
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